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Monell (Gurfein)


New York Board of Education employees sued Board and its members in official capacities for back-pay for sex discrimination (no pregnancy pay). 


Second Circuit held 1983 not available.  Neither the Board nor its members are “persons.”  


This issue seems squarely presented by Question 2 in Petition.  Limited grant to Question 2.  

(Question 1 relates to retroactivity of 1972 Amendments to Title VII)
Musquiz
  Fifth Circuit en banc held:


1.  Members of Pension Fund Bd of San Antonio are not persons – Question 1


(Issue presented in Q1)


Fifth Circuit (unlike Second Circuit) held that neither injunctive relief nor damage relief could be granted.  


2.  Although I don’t think Fifth Circuit addressed issue, the petition for certiorari  does argue that jurisdiction exists for suit directly under 14th Amendment. (Question 2 in Petition)


(But this may not be good case to address this issue.)  










�Words added by the editor for clarity are enclosed in brackets as are editor comments.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.


     This document is undated and the 1/13/77 date is a very uncertain estimate based on the date of one of the certiorari conferences.


� Judge Murray Gurfein who had written the opinion below.


� A petition for writ of certiorari had also been filed in Muzquiz v. San Antonio School District, 528 F.2d 499 (5th Cir. 1976), and the Court would eventually decide to grant certiorari in Monell while holding Muzquiz pending the decision.  See � HYPERLINK "../HAB/Blackmun%2004%20Monell%20(CF%20257-11%20PDF%20files)/6-13-78%20Memo%20WJB%20to%20Conf%20HAB257F110074.pdf" ��here �for Justice Brennan’s memorandum on cases held for Monell.





