But at other points JUSTICE REHNQUIST's draft suggests that even
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when policymakers are involved, an "existing” policy rather than an

isolated act is required for liablility to be imposed. The final

paragraph of the proposed draft now circulating states:

proof of a single incident of unconstitutional activi-

ty is not sufficient to impose liablity under Monell,
unless proof of the incident includes proof that it

was caused by an existing, unconstitutional municipal
policy, which policy can be attributed to a municipal

policymaker.

Because the form that Tuttle takes will bear on the disposition

of this case, I recommend calling for a response, then holding for

Tuttle.

There is no response.
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