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SUPREME COURT OF THE UNITED STATES
Byllabus
PEMBAUR v CITY OF CINCINNATI ET AL.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE SIXTH CIRCUIT

No. 84-1160. Argued December 2, 1985—Decided Mareh . 1986

Petitioner, a physician and the proprietor of a clinic in Cincinnati, Ohio,
that previded medical-services primarily to-welare Forpients, was in-
dicted by a grand jury for fraudulently aceepting payments from state
welfare agencies. During the grand jury investigation, subpoenas were
issued for the appearance of two of petitioner's employees. When the
employees failed to appear, the Assistant County Prosecutor obtained
capiases for their detention. But when two county Deputy Sheriffs at-
tempted to serve the capiases at petitioner’s clinie, he barred the door
and refused to let them enter the :pdlﬂ -ufiiux alinie 'l,l.'hl,,:],'u 'Lh.l.'_Jlﬂl].i]-l-l}IH‘-
preswmably-weretoented. Thereafter, Cincinnati police officers <eggm
petTtIOTET-han-catied, :1|:|-|'.L!"|'-| and told petitioner to allow the Deputy
Sheriffs to enter. Petitioner continus refuse. The Deputy Sheriffs
then ealled their superior who told them to call the County Prosecutor's

low his instructions, The Deputy Sherifls spoke to the

Aszsistant Pr wtor assigmed to the case He in turn conferred with

the County Prosecutor, who told him to instruct the Deputy Sheriffs to

‘g0 in and get” the employees, The Assistant Prosecutor relayed these
istructions to the Deputy Sheriffs. After the Deputy Sheriffs tried un

f foree the door, city police officers obtained an axe and
chopped do the door The Deputy Sheriffs then entered and
searched the clinic but were unable to locate the employees sought. —Ade

Office and to fo

though-petitioner was acquitted of the fraud charges, he was indicted
anid-sonvicted for-obstructing police in-the-performanee-af an authorized
aet~His convietion-was upheld by the Chio Supreme.Court. Petitioner
then filed a damages action in Federal District Court under 42 U, 5. C
§ 1983 aguinst the county, among other defendants, alleging that the
eounty had violated his rights under the Fourth and Fourteenth Amend

ments The District Court dismissed the claim against the county on
1
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SUPREME COURT OF THE UNITED STATES
Syllabus
PEMEBAUR v CITY OF CINCINNATI ET AL.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE SIXTH CIRCUIT

Mo, 84=1160. Argued December 2, 1985—Decided March —, 1986

Petitioner, a physician and the proprietor of a clinie in Cinecinnati, Ohio,
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welfare agencies. During the grand jury investigation, subpoenas were

issued for the appearance of two of petitioner's employees. 'When the

employees failed to appear, the Assistant County Prosecutor obtained
capiases for their detention. But when two county Deputy Sheriffs at-
tempted to serve the capiases at petitioner’s clinie, he barred the door
and refused to let them enter the-part-ei-the.elinic where the employess
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dicted by a grand jury for frandulently accepting payments from state
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and refused to let them enter the part-elthe el whigre the emplajess
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the ground that the individual officers were not acting pursuant to the
kind of “official policy” that is the predicate for municipal liability under
Monell v. New York City Dept. of Social Services, 436 U. 8. 658. The

Court of Appeals affirmed, holding that petitioner had failed to prove the
EXIELEnce |||. A Cill
that

force ent il

v becauze he had shown nothing more than
' the Prosecutor and the Sheriff decided to

Held: The judgment is reversed, and the case is remanded
p &

746 F. 2d 337, reversed and remanded

JUSTICE BRENNAN deliveres
Parts [, [I-A, and 11=C, cor
1. The “official policy™ requirement of Monell was intended to distin

jding that

guish acts of the municipality from acts of the municipality's empl
and ther
which the

m & municipality is |

make clear that municipal liability is limited to actions for

[l held that recov
hat are, properly speaking, “of
nicipality, ¢., acts that the municipality has officially sanc-
wr ordered.  With this understanding, it is plain that municipal

sed for a gingle deeision by municipal policymakers

nees,  If the decision to adopt a particular

__'_'_,|||._-_||;|_:_'__'. s actually res le, M

ery [ s to acts
the

LlOme

ility may be in
ropriate

wction 18 direched

ose who ests

ish governmental policy,
v responsible whether that action is to be taken
only once or to be taken repeatedly. Pp. 7-11

It was error to 88 ner's claim against the county. Ohio

o obtain instructions from the Cou
The Sheriff-iotowed the-practive o tdetepstingcertain deci
o the Prosecutor where gppropriate.  In this case.-the Deput)
e received instructions from the Sheriff's Office to follow the-or
Prosecutor, who made & constilered decisrn Ll-il.‘:ul-'l-:l Ll
{ing -of the law and-commanded-the [heput v Sheriffs Lo

“izes the County Sher

."‘:I:I'l

ders of the Gounty

hig_understa

ar el iy

'8 olinie— That deecision directly caused a violation of pe
titioner's Fourth Amendment-rights.  [n ordering the Deputy Sheriffs

O enter pe ner's clinie to serve the CApLAsSEs On the en

yvees, the

punty Prosecutor was acting as the f

{ final decis

NMaKer 1or

and the county may therefore be held liable under § 1953 Pp. 13-15
IUSTICE BRENNAN, joined by JUSTICE WHITE, JUSTICE MARSHALL,
unid JUSTICE BLAackMUN, concluded in Part 11-B that n

avVery |||'-.'..--'.- n

3 anie i b B 19E3

bv municipal officer jects the municipality to & 198
ibility The fact firial has discretion in the exercisd
[ TICL - funclions does nol g@ve rise Lo municipa Lability hased on
I particular Tumet i ¥ il @v 1 nunicipal 1 8

un exercise of that dizcretion unless the official 18 also responsibbe, Unier

state law, for establishing final governmental policy respecling such
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activity Muni

under § 1983 attaches where—and only
where—a deliberate choice to follow a course of action is made from
among various alternatives by the official or officials responsible for
establishing final policy with respect to the subject matter in question.

Pp. 11-13.

livered the opinion of the Court with respect to Parts [,
[1-A, and [1-C, in which WHITE, MARSHALL, BLACKMUN, STEVENS, and
('CoxnoR (except for Part [1-C), JJ., joined, and an opinion with respect
to Part [I-B, in which WHITE, MaRSHALL, and . Sty
=WHITE, J.. fled a conet n. STEVENS and O"Conxor, JI., filed
ipinions concurring in part and concurring in the judgment. POWELL, J.,
filed a dissenting opir v which BUurcer, C. J., and REHNQUIST, J.,
joired. f

ring opimn
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