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JUSTICE BRENNAN delivered the opinion of the Court.

Momell v. New York City Dept. of Social Services, 436
U.S. &8 (1978), held that municipal liability under 42
U. 8. C. §1983 is limited to deprivations of federally pro-
tected rights caused by action taken “pursuant to official
municipal policy of some nature . . . ." /d, at 6891. The
question presented is whether, and in what circumstances. a
decision by municipal policymakers on a single occasion may
satisfy this requirement

I

Bertold Pembaur is a licensed Ohio physician and the sole
proprietor of the Rockdale Medical Center, located in the city
of Cincinnati in Hamilton County. Most of Pembaur’'s pa-
tients are welfare recipients who rely on government assist
ance to pay for medical care. During the spring of 1977, Si
mon Leis, the Hamilton County Prosecutor beegan
investigating charges that Pembaur fraudulently had ac
cepted payments from state welfare agencies for services not
sctually provided to patients. A grand jury was convened
and the case was assigned to Assistant Prosecutor William
Whalen. In April, the grand jury charged Pembaur in a six
count indictment

During the investigation, the grand jury issued subpoenas
for the appearance of two of Pembaur's employees. When




that they to speak to Pembaur. The Cinein-
told Pembaur that the papers were lawful and that

me.m{‘mpdhﬂﬂndfw.nuprm
officer. When he too failed to persuade Pembaur to open the
door, the Deputy Sheriffs decided to call their supervisor for
further instructions. Their supervisor told them to call As-
sistant Prosecutor Whalen and to follow his instructions
The Deputy Sheriffs then telephoned Whalen and informed
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o swwer for civil contlempt. See Ohio Rev Code Ann | 2317 21 (198]
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him of the situstion. Whalen conferred with County Pros-
ecutor Leis, who told Whalen to instruct the Deputy Sheriffs
to “go in and get (the witnesses|.” Whalen in turn passed
these instructions along to the Deputy Sheriffs.

After a final attempt to persuade Pembaur voluntarily to
allow them to enter, the Deputy Sheriffs tried unsuccessfully
to foree the door. City police officers, who had been advised
of the County Prosecutor’s instructions to “go in and get” the
witnesses, obtained an axe and chopped down the door. The
Deputy Sheriffs then entered and searched the clinic. Two
individuals who fit descriptions of the witnesses sought were
detained, but turned out not to be the right persons.

After this incident, the prosecutor obtained an additional
indictment against Pembaur for obstructing police in the per-
formance of an authorized act. Although acquitted of all
Ohio Court of Appeals reversed, reasoning that Pembaur was
privileged under state law to exclude the deputies because
the search of his office violated the Fourth Amendment
State v. Pembaur, No. C-T90880 (Hamilton County Court of
Appeals Nov. 3, 1982). The Ohio Supreme Court reversed
and reinstated the conviction. State v. Pembawr, 9 Ohio
St.3d 136, 4560 N. E. 2d 217 (1984), cert. denied, 467 U. 8.
1219 (1984). The supreme court held that the state law priv-
ilege applied only to bad-faith conduct by law enforcement of-
ficials, and that, under the circumstances of this case,
Pembaur was obliged to acquiesce to the search and seek re-
dress later, in a civil action for damages. 9 Ohio St. 3d, at
138, 460 N. E. 2d, st 219

On April 20, 1961, Pembaur filed the present action in the
United States District Court for the Southern District of
Ohio against the city of Cincinnati, the eounty of Hamilton,
the Cincinnati Police Chief, the Hamilton County Sheriff, the
members of the Hamilton Board of County Commuissioners (in
thetr official capacities only), Assistant Prosecutor Whalen,
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Stokes did testify, however, that it was the practice in his
Department to refer questions to the County Prosecutor for

'Hamilton County Prosscutor Lsis was not made s defendant hecaue
congmei for petitoner ebeved that Low was sbaolutely mmure Tr Mar
M-Mar 17, p 3T We express ne view & o the correctness of this
evalaation. Cf /mbier v Pachiman, 24 1. 8 08 00-3] (1979 (leav
ing open Lhe question of & prosecutor s mmunity when he acts “n the rois
of an sdministrator or investigative officer rather than that of sn
wfvornte




The claims against the county and the city were dismissed
on the ground that the individual officers were not acting
:—hﬂlhndd'uﬂchlpﬁcfﬂmhmm
municipal liability under Monell. With respect to Hamil-
ton County, the court explained that, even assuming that the
entry and search were pursuant to a governmental policy, it
was not a policy of Hamilton County per se” because <t jhe
Hamilton County Board of County Commussioners. acting on
behalf of the county, simply does not establish or control the
policies of the Hamilton County Sheriff.” With respect to
the city of Cincinnati, the court found that “the only policy or
custom followed . . . was that of aiding County Sheriff's Dep-

the permissible scope of assistance they could provide, and
not from a city policy to provide this particular kind of
AARISLANCE

On appeal, Pembaur challenged only the dismussal of his
claims against Whalen, Hamilton County, and the city of Cin-
cinnati. The Court of Appeals for the Sixth Circuit upheld
the dismissal of Pembaur s claims agmnst Whalen and Hamul
ton County, but reversed the dismissal of his claim against
the city of Cincinnati on the ground that the District Court's
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the policies followed by the Cincinnati po-
erronecus. 746 F. 2d 337 (1984)."
affirmed the District Court's dis-
aguinst Hamilton County, but on
heid that the County Board's
would not preclude county li-
of the Sheriff are such that
to represent the county’s official
specific subject matter.” /d., at
its examination of Ohio law. the Court
it “clea(r]|” that the Sheriff and the Prosecu-
county officials authorized to establish “the of-
of Hamilton County” with respect to matters of
Id., st 341. Notwithstanding these con-
however, the court found that Pembaur's clam
against the county had been properly dismussed:
“We believe that Pembaur failed to prove the existence
of a county policy in this case. Pembaur claims that the
deputy sheriffs acted pursuant to the policies of the
Sheriff and Prosecutor by forcing entry into the medical
center. Pembaur has failed to establish, however any-
thing more than that, on this one occasion, the Prosecu.
tor and the Sheriff decided to force entry into his of
fice. ... That single, discrete decision is insufSicient,
by itself, to establish that the Prosecutor. the Sheriff, or
both were implementing a governmental policy.~ [/t
(footnote omitted) (emphasis in original)

HE
i
i

a{

|
5
i

it
I}’E{ii
¢

"The court found that thers was & city policy respecting the use of fres
I srring capusses o well g 8 policy of ding count y podice |1 b thus
ronciusion on the Lestimony of Cincinnati Chiel of Police Myron Lewtier
who stated that 0 was the pobiey of his [epartment 1o take whalever sops
ey necessary, inchading the forving of doors. to serve s arvest doeu
menl. T8 F 34 st 840-342 see aleo, Tr. Mar Ji-Mar 17, pp O-48
BT The murt remanded the se for & determination whether
Pembaur's injury was incurred s s result of the suscution of this poley
T F o =z
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Pembaur petitioned for certiorari to review only the dis-
missal of his claim against Hamilton County. The decision of
the Court of Appeals conflicts with holdings in several other
Courts of Appeals.’ and we granted the petition to resolve
the conflict. 472 U. 8. —— (1985). We reverse.

1
A

Our analysis must begin with the holding in Momell v. New
York City Dept. of Social Services that “Congress did not in-
tend municipalities to be held liable unless action pursuant to
official municipal policy of some nature caused a constitu-
tional tort.” 436 U. S, at 691" As we read its opinion, the
Court of Appeals held that a single decision to take particular
action, although made by municipal policymakers, cannot es-
tablish the kind of “official policy” required by Momell as a

‘See, v g, Melinley v City of Eloy, 706 F. 24 1100, 1118-111T (CAS
191 v. Duggan, T01 F. 24 908, $13-814 (CALL, cort. denied, 484

8. B0 (1E); Ven Ooleghem v Gray, 628 F. 34 @88, 4594486 (CAS
19900, cory. denied. 458 U. 5. 900 | 1982 Quinm v Syrocuse Model N orugh
borhood Corp., 613 F. Bd 638, 448 (CAZ 1990).  See aleo, Sanders v 5i
Lowsis County, T34 F_ 24 685 888 (C AN 1951 (per muram | (=11 may be that
one art of & sersor county official s enough to establish the lability of the

himael! directly violasted another's constitutional righta™)  But see Losch
. Borough of Parkesbury. Pa.. TH F. 2d 00, §10-911 (CA3 1984) “even
(the police chiel] were the fnal authority with regard to polics sctivites
there i no regulation or evidence of any repeated action by [Lhe chuef
Mmm“mmmihlmmnt.ntn;mﬂnw
oagh policy”

"Thers s o0 question in this case that pritioner suffersd s constits
tonal deprivation. The Court of Appeals found, snd respondent conoedes
that the entry and search of petitioner's clinie violated the Fourth Amend
Wl ander Sieagald mepra. Ses T F, 34 ot 30 n | Brisf for Re
spondent || Respondent never challenged and has i fact s conceded
that Steagald applees retroectivels Lo this e See Tr. of Orsl Arg
B-IT We decide thin cmse in light o respmireient § rrcesas o
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liability vieariously _

of the existence of an employer-employee relationship with a
tortfeasor.” Id., st 682. Primarily, however, our holding
while Congress never questioned its power to impose civil lj-
ability on municipalities for their own illegal acts, Congress
did doubt its constitutional power to impose such Labality in

concurring)  The only meue before us, then, s whether petitioner sstis-
fod Momeils recquirement that the Lortious comduct be purscant to ~ oo
murscipal policy ©
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order to oblige municipalities to control the conduct of others
Id., st 685-683.' We found that, because of these doubts,
chose not to create such obligations in § 1953 Rec-
ognizing that this would be the effect of a federal law of
respondeat superior, we concluded that § 1953 could not be
doctrines of vicarious labuity.

and n. 57.
that tortious conduct, to be the basis for
under §1983, must be pursuant to a
policy” is contained in this discussion.
waa intended to distinguish
mumictpality from acts of employees of the municr-
make clear that municipal liability is lim-
for which the municipality is actually responsi-
onell held that recovery from a municipality is

“This legislative history . discussed st ength in Womell and meed oniy
distinction between imposing lablny on

ments 1o keep the peare, and that the Federsl Government rould not con
stitutionally require oeal governments to keep the pesce [ state aw dud
This argument succesded n bloriing passage of the amendment
However. even the opponents of the Sherman amerdment recognimed ( on
| power to impose civil lability on a lecal government siresdy obd-
10 hewp the peace by state law if that government faled to do s and
thersby violsted the Fourteenth Amendment See 03 ' 3 a1 665680
"Thus, cur statement of the hobfing jurtaposes Lhe poley requirement
with impoeng hability on the basis of rvrpondeal ruperor
“We rorchude therefors, hat o sl governmen! may nol be soed ureber
§ 199 for an injury nficted sobely by its employess of agents  |netesd
B when evecution of & government s podsry whether made by s aw
makars or by thoss whoss srts or edicts may fairly be sasd to represent
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limited to scts that are, properly speaking, acts “of the
-.w-unm-ummum“
—nl-l--i-d.
it is plain that municipal liability
-Jhwhl decision by municipal policymak-
ers under circumstances. No one has ever
MH“ that a municipality may be liable under
§ 1983 for a single decision by its properly constituted legisla-
tive body—whether or not that body had taken similar action
in the past or intended to do 50 in the future—because even a
single decision by such a body unquestionably constitutes an
act of official government policy. See, ¢. g., Owen v. City of
, 45 U. 8. 622 (1980) (city council passed reso-
lution firing plaintiff without a pretermination hearing), New-
port v. Fact Comcerts, Inc., 453 U. 8. 247 (1981) (eity council
cancelled license permitting concert because of dispute over
content of performance). But the power to establish policy
is no more the exclusive provinee of the legislature at the
local level than at the state or national level. Momell's lan-
guage makes clear that it expressly envisioned other officials
“whose acts or edicts may fairly be said to represent official
policy,” Womell, rupra, at 684, and whose decisions therefore
may give rise to municipal liability under § 1983
Indeed, any other conclusion would be inconsistent with
the principles underiying § 1963. To be sure, “official policy”
often refers to formal rules or understandings—aoften but not
always committed to writing—that are intended to, and do.
establish fixed plans of action to be followed under similar cir-
cumstances consistently and over time. That was the case in
Momell itself, which involved a written rule requiring preg-
nant employees to take unpaid leaves of absence before such
leaves were medically necessary. However, as in Owen and

Newport, a government frequently chooses a course of action
tailored to a particular situation and not intended to control

official policy inflicts the injury that the government as an entity w respon
wible under | 1990 8 U S m 08




artion sdopled s sdventageous or expediont = V1]
Dirtionary 107T] (19031 See siss. Webster's New Twentieth

Comtury [Wetionary |39 34 =i |99 “any governing proscple pian o
copres of action”), Random House [Dictionmry 1113 (1968 3 course of s
thom adoptod aned purvusd by & government ruler podtenl party etc
= Sertion |90 sisc refers ts deprivations ander cobor of & saie “custom
o aenge. ” wnel the Court i Momell noted sceordingty that “orsl govers
menta ke every other | |99 perwon may be sed for conelit ul o
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rastom had not reveived formal spprovel through the ety 8 oMk dec
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e g, Oklohoma City v. Tuttle, 471 U. 8., ¢t —u ™
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chosen from among various alternatives™) Au

$ation that the action challenged here was pursuant 1o & bocal “rustom.
this aspect of Monell s not &t wece 0 this case
* Respondent argues that the holding in Twuttle is far broader than this

l

ﬁn“dﬂl““r-m.ﬂm&mm
weaght on & ungle word The pantiff in Tuftls alleged that & poisce off
ﬂ-dmhwuhﬁudlﬁﬂha—w
s of law The plaintiff proved oniy s single nstance of Eneonstst utonal
-hnummd:hdy She argued that the
ﬂu*—rmmhﬁmﬂnmﬂu-wr.f
Pabepiate Irnng Thtr-lj-h-um-dlhmm-.wbm
aally sncessive use of foree may warrant s inference that # was attrib
ﬂhu-—unﬁ_.u_.-ahmw,mn—
hic] abie on thus besss We reversed the judgment agaenst the oty Al
“hmuq—-hmc‘m-mmu_hﬂmnm
Ry and conrurring opinions found plaintiff s submission inadequate because
ﬂﬂhmhm“nﬂmﬂmuqmnwﬂn-n
wmwm—qmmm-mm.m
hr® semse. 471 U, 8. ot — (phurality opinton), —— (BRENNAN, J . con
aETing in the judgment). That conclusion is entirely consistent with owr
“wumm-ﬁhm-&mﬁ\ﬂnmatu
uﬂm_hwn.mmmﬂw
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rights.

argues that the County Prosecutor lacked au-
Myhﬂﬁﬁmﬁdﬂm&y%hwm
ment practices because only the County Sheriff may establish
policy respecting such practices. Respondent suggests that
IhCuﬂyPr_um-MﬂyﬂMrrhq'h[ﬂldm‘
mummmmewmmdm'm-
withesses. Consequently, the argument concludes, the ac-
hﬂhW&pﬂrmemﬂdm
ﬂmuymm'.mt-mmmuu
'I"'ﬂ'hhthrhudlnlpnmhr-wﬂmttrrr
wmmmuw;mw.ﬂ-
vice. " Hm.mmﬂamwim
w-h-“unfﬂdnhw,thuhuthu-(‘mtyﬁhﬂ-
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We decline to accept respondent’s invitation to overiook this
delegation of authority by disingenuously labeling the Pros.
ecutor’s clear command mere “legal advice.” |n ordering the
Deputy Sheriffs to enter petitioner’s clinic the County Pros-
ecutor was acting as the final decisionmaker for the county.

and the county may therefore be held liable under § 1953
The decision of the Court of Appeals is reversed. and the
is remanded for further proceedings consistent with this

It is 80 ordered

"t”wﬂmm:n!h;mwmwwu
tion of state law by the courts of sppeals. [ 'wifed States v 5 A Empress
e Vierso Arrwa Rio Grandenss, 887 1. 8 797, 515, o 12 (1984) Brockes
v Spobane Arendes, I'ne T2 U 8 —— — (1995 (citing casen) sow
o, Bishop v Wood, @8 U, 8 341 25347 (1978
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