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MEMORANDUM
TO: Mike DATE: Feb. 12, 1988 |
FROM ; Lewis F. Powell, Jr. |
84-1160 Pembaur :
Thank you for getting me a draft prior t I
departure, and | am trying to review it carefully with the |
i
hope that Possibly you may get to it sgain today. If this
presses Yyou, this case certainly can walt until wvour i
return.
In addicion to my editing, | am dictating this
men0 as | read your draft.
1. Apart from editing and marginal mments, |
find the draft excellent until | come to yvour discussion
Of the retroactivity of Steagald to ecivil te it n
important to recognize a distincrion hetwesn retroach ty
in criminal and civil suits | would keeg ir the text
what you have Jp to the bottom of page At that 1t
s REemE By s O [ aAF rha ] T14- o ¥ e ¥ w 3
discussion 3 f the i mit t f lete ’ b L .
T14N. *ation For et act | Ey | appr+ ite that }
EF L becaune (] 'I"d' tha W g ] W Ay 1&n ®
A dimmsent Nivee v e r | think moat f thw ! from




the bottom of page 8 through page 1d can be omitted at
least in the first draft of our dissent.

In addition to the one specific footnote that |
suggest (see p. 7, 8), it may be well in & separate
footnote to devote a paragraph t Osieén W it 1

Andependence, keeping that brief.

Il do like your final paragraph that begins :
11 with respect to the inequity f retroactive
application. 1 would keep that paragraph, as well as the

final two sentences that begin at the bottom f page

k. My tecollect lon 18 that wher S5tes

3a 1 wa
discussed at Conference, at least a majority f the
Justices thought we need not react the retroactivity 1 T,
sEince® it had not been rel ied r r arqued. 1 sn be sure
this p, L will - mad - re i a & i ; » Fry
Araflt ng 1 footnote that Tl ipare: » - ] FAateE ¥ 1
whethe argqued v * [ T 3 tut 2 -

" lear 4 mj 1 " amcl ¥ ha " B oA ¥ a ® "
fae e t efore moving ¢ the Mond juest 1 t
what titute i ;

Mike W F B PaTra - F !




1fp/sn 02/12/086 Rider A, pP. 1 (Pembaug

PEM] SALLY-POW

When petitioner refused ¢ allow the sheriffas ¢ enter

one of them called the office of the County Prosecutor ¢t

obtaln advice as to wvhether ti makes an sntry by force.

fhe Assistant County Prosecutor received the all, ana

apparently being in doubt referred the juest ion ¢ the

':.‘”'dht'f' Prosecutor. Be advised the dej] ' nerift t

in and get [the witneasas * pursuant ¢ the arrest

wWArrants.
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