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1 ’
J:{.-f’-r- i fyw“ v. New York City fkpr of Sormal Services. 6
__,:’__'._f. U.S 6588 (1978). held that municipal liability under 42
U.S C. §1983 is limited to deprivations of federally pro
i d ™ tected rights caused by action taken ‘pursuant to officia
’ muricipal policy of some nature ©odd, st 891. The
question presented is whether, and in what circumstances a
decision by municipal policymakers on a single occasion mas
satisfy this requirement

o o

I

Bertold Pembaur is a licensed Ok physician and t
proprietor of the Rockdale Medical Center. located in t
of Cincinnati in Hamilton County Most of Pembaur
Lents are welfars recipsents who rely on government
ance o pay for medical care.  During the spring of 1}
mon Leis the Hamiltor County Prosecutor
investigating charges that Pembaur frasdulentls
repled payments from state welfars agencies for servic
actually provided to patients A grand jury was
arwl the rase was aasigme] ! Aasistant Pross
Whalen. In April. the grand jury o
vunt indct ment

arged Pembaur

During the ir viest igral
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or Lhe appearancs iw

#
a!‘l; lf.ll &




- | D OPINION
: PEMBALUR « CINCINNATI

these employees failed to appear as directed. the prosecutor
obtained capiases for their arrest and detention from the
Court of Common Pleas of Hamilton County

On May 19, 1977, two Hamilton County Deputy Sheriffs at
tempted to serve the capiases at Pembaur s chnie  Although
the reception area is open Lo the public, the rest of the clink
may be entered only through a door next to the receptionst s
window. Upon arriving, the Deputy Sheriffs identified
themselves to the receptionist and sought to pass through
this door, which was apparently open. The receptionist
blocked their way and asked them to wait for the doctor
When Pembaur appeared a moment later, he and the recep
tionist closed the door, which automatically locked from the
inside, and 'l'l'd“!'d A plece of wood between it and the wall
Returning to the receptionist’s window, the Deputy Sheriffs
identified themselves 1o Pembaur, showed him the capiases
and explained why they were there. Pembaur refused to let
them enter, claiming that the police had no legal authority t
be there and requesting that they leave. He told them that
he had called the Cincinnati police, the local media, and his
lawyer. The Ih'],ﬂ.l'l_'. Sheriffs decided not to take further a
tion until the Cincinnati police arrived

Shortly thereafter, several Cincinnati police officers ap
peared. The Deputy Sheriffs explained the situation
them and asked that they to speak to Pembaur. The Cinelr
nati police Lold Pembaur that the papers were lawful and that
he should allow the Deputy Sheriffs to enter Wher
Pembsur refused. the Cincinnati police called for a superior
officer. When he too failed 1 persuade Pembaur to open the
door, the ['!'ll'.]'f'- sheriffs deciuded 1o all their supervisor for
further instructions. Their supervisor told them to call As
sistant Prosecutor Whalen and to follow his instructions
The Deputy Sheriffs then tlelephoned Whalen and informesd

A rapams w8 Wl of sttachement commanding
e rges] & s W g g el ajfwar fol oy ' b

[T L T ] ¥ e g — Revw Cosle Ans
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him of the situation. Whalen conferred with County Pros-
ecutor Leis, who told Whalen to instruct the Deputy Sheriffs
to “go in and get (the witnesses).” Whalen in turn passed
these instructions along to the Deputy Sheriffs.

After a final attempt to persuade Pembaur voluntarily to
allow them to enter, the Deputy Sheriffs tried unsuceessfully
to force the door. City police officers, who had been advised
of the County Prosecutor’s instructions to “go in and get” the
witnesses, obtained an axe and chopped down the door. The
Deputy Sheriffs then entered and searched the clinie. Two
individuals who it descriptions of the witnesses sought were
detained, but turned out not to be the right persons

After this incident, the prosecutor obtained an additional
indictment against Pembaur for obstructing police in the per-
formiance of an authorized act. ARlthough acquitted of all
othér charges, Pembaur was convicted for this offense. The
Ohio Court of Appeals reversed, reasoning that Pembaur was
privileged under state law to exclude the deputies because
the search of his office violated the Fourth Amendment
State v. Pembaur, No. C-T90880 (Hamilton 'l‘ul.l.l'l'l'.:n Court ol
Appeals Nov. 3, 1982). The Ohio Supreme Court reversed
and reinstated the conviction. State v. Pembaur, % Ohio
SL3d 136, 450 N. E. 2d 217 (1984), cert. denied, 467 U. S
1219 (1984). The supreme court held that the state law priv
llege applied only to bad-faith conduct by law enforcement of
ficials, and that, under the circumstances of this case,
Pembaur was obliged to acquiesce to the search and seek re
dress iater, in a civil action for damages. 9 Ohio St. 3d, at
138 460 N. E. 24, ot 219

Un April 20, 1981, Pembaur filed the present action in the
United States District Court for the Southern District of
Ohio against the city of Cincinnati, the county of Hamilton
the Cincinnati Police Chief, the Hamilton County Sheriff, the
members of the Hamilton Board of County Commissioners i in
their official capacities only), Assistant Prosecutor Whalen
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eity and county police officers ' Pembaur sought
under 42 U. 8 C. §1983, alleging that the county
police had violated his rights under the Fourth and
Amendments. His theory was that absent exi-
gent circumstances, the Fourth Amendment prohibits police
from searching an individual's home or business without a
search warrant even Lo execute an arrest warrant for a third
person. We agreed with that proposition in Steagald v
Umited States, 451 U. S 204 (196]1), decided the day after
Pembaur filed this lawsuit. Pembaur sought $10 million in
sctual and $10 million in punitive damages. plus costs and at-
torney’s fees.

i

sistant Prosecutor Whalen was also unaware of a prior in-
stance in which police had been denied access to a third per
son's property in serving a capias and had used foree to gain
entry. Lincoln Stokes, the County Sheriff, testified that the
Department had no written policy respecting the serving of
capiases on the property of third persons and that the proper
response in any given situation would depend upon the cir
cumstances. He too could not recall a specific instance in
which entrance had been denied and forcibly gained  Sheriff
Stokes did testify, however, that it was the practice in his
Department to refer questions to the County Prosecutor for

' Hamilton County Prosscutor Les was nol made 3 deferiant because
counael for petitoner believed Lhat Lon was abmclutely immune Tr Mar
bi-Mar 17, p B§7. We express o view as o the correciness of Uhis
ovaluation. Cf /sbler v Packieas, @24 U & 09, 00-31 (179 (leav
ing open the questes of § prosscutor & mmyRety shen e Wl 0 LA e
of an sdministrator or investigative officer rather than that of sn
wlveorals
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instructions under appropriate circumstances and that “it
was the proper thing to do” in this case.

The District Court awarded judgment 1o the defendants
and dismissed the complaint in its entirety. The court
agreed that the entry and search of Pembaur's clinic violated
the Fourth Amendment under Steagald, supra, but held
Steagald inapplicable since it was decided nearly four years
aftér the thtident occurred. Because the law in the Sixth
Circuit in 1977 permitted law enforcement officials to enter
the premises of a third person Lo serve a capias, the District
Court held that the individual municipal officials were all im
mune under Harlow v. Fitagerald, 457 U, 8. 800 (1982)

The claims against the county and the city were dismussed
on the ground that the individual officers were not acting
pursuant to the kind of “official policy” that is the predicate
for municipal liability under Monell. With respect to Hamil
ton County, the court explained that, even assuming that the
entry and search were pursuant to a governmental policy, =it
was not a policy of Hamilton County per se” because [t Jhe
Hamilton County Board of County Commissioners, acting on
behalf of the county, simply does not establish or control the
policies of the Hamilton County Sheriff ™ With respect o
the city of Cincinnati, the court found that “the only policy or
custom followed was that of aiding County Sheriff ‘s Dep
uties in the performance of their duties ® The court found
that any participation by city police in the entry and search of
the clinic resulted from decisions by individual officers as to
the permissible scope of assistance they could provide, and
not from a city policy to provide this particular kind of
RAsISTANCE

On appeal, Pembaur challenged only the dismissal of his
claims against Whalen, Hamilton County, and the city of Cin
cinnati.  The Court of Appeals for the Sixth Circuit upheld
the dismissal of Pembaur s claims against Whalen and Hamil
ton County, but reversed the dismissal of his claim against
the eity of Cincinnati on the ground that the District Court's
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findings concerning the policies followed by the Cincinnati po-
lice were clearly erronecus. 746 F. 2d 237 (1984)°

The Court of Appeals affirmed the District Court's dis
missal of Pembaur’s claim against Hamilton County, but on
different grounds. The court held that the County Board's
lack of control over the Sheriff would not preclude county b
ability if “the nature and duties of the Sheriff are such that
his acts may fairly be said to represent the county’s official
policy with respect to the specific subject matter " [d  at
340-341. Based upon its examination of Ohio law . the Court
of Appeals found it “clealr|” that the Sheriff and the Prosecu
tor were both county officials authorized to establish “the of-
ficial lﬂﬂ]’ nfﬂlmﬂtm cl:ﬂll'll}". with respect Lo matters of
law enforcement. /d., at 341. Notwithstanding these con-
clusions, however, the court found that Pembaur's clam
against the county had been properly dismissed

“We believe that Pembaur failed to prove the existence
of a county policy in this case. Pembaur claims that the
deputy sheriffs acted pursuant to the policies of the
Sheriff and Prosecutor by foreing entry into the medical
center. Pembaur has failed to establish, however, an)

ll'l.l.‘l'.l.l more than that, on this one occasion, Lhe Prosecy

tor and the Sheriff deaded to force sntry into his of
fice That single, discrete decision is insufficent,
by itself, to establish that the Prosecutor, the Sheriff or
both were implementing a governmental policy = /b

footnote omitted) (emphasis in oryinal

The court found that thers was & city policy respecting the use of forrs
I aerving capiases s well 5s 5 policy of ating county police |1 based thas
reurigeion on Uhe Lestimeony of (ieimeat (el of Poldiew Myror [oat er
whe stated that @ was the policy of his [Department Lo take whatever (e
were neevsaary . inchading the forcing of doors. Lo serve an arrest dorg
P T F. M st MI-342 se sles. Tr Mar l4-Mar 17 pp -840
L= 1 The court remanded the mee for & Aetermunstsn  whetbher
Femtaur » jury was Peurves] ss o resull of the everulon of Ths peskary
" F M o.M
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Pembaur petitioned for certiorari to review only the dis-
missal of his claim aguinst Hamilton County. The decision of
the Court of Appeals conflicts with holdings in several other
Courts of Appeals,' and we granted the petition to resolve
the conflict. 472 U. 8. —— (1985). We reverse.

Il
A

Our analysis must begin with the holding in Monell v New
York City Dept. of Socval Services that “Congress did not in-
tend municipalities to be held liable unless action pursuant to
official municipal policy of some nature caused a constitu-
tional tort.” 438 U, S, at 891" As we read its opinion, the
Court of Appeals held that a single decision to take particular
action, although made by municipal policymakers, cannot es
tablish the kind of “official policy” required by Monell as a

"Ses, 0. ., MeKinley v. City of Kloy, 708 F. 2d 1110, 11181117 (CAS
11k Bevdin v Duggan, 701 F. 24 508, §13-814 (CALL), cert. densed, 464
U S &0 (.0 Van Ooleghem v Gray, 828 F 5 488, 08d-485 (CAL
19800, cori. denbed. 455 L' S 900 (19927 Quimn v Syracuse Mode! Negh
borkaasd Corp., 613 F. 3 438, S48 (CAZ 199 Ses also, Sasders v S0
Laswia County, T34 F. 3d 665, 668 (CAS |95 (per curwm ) (10 may be Ut
one act of & sendor county official is enough 1o establish the labdity of the
county, of that official was 5 & position Lo sstablish policy and if that oMol
himaell dirertly violsted another's ronstitutional righta” ) But see Losch
v Bovough of Parkesburg, Pa , TM F 24 900, $10-91] (CAD |984) Ceven i
[the police chief| were the final suthority with regurd to police activities

there s o regrulaton or svilenrs of any repeated ston by [the chl
that ran Uranemuts his ot 5 e |aosch mewkent nito & genersl Bor
agh padiey |

“There is no question in Uhis rase tha! petitioner suffered & constity
tiomnl degriveten  The ( owrt of Appeals foure]  and respondent conredes
that the eniry and search of pettner s cline violated the Fourth Amend
menti under Sienpgald. suprn. Ses TE F. 3 st 20 n |, Rrief for Re
sprabent |1 Respmrulent never rhallrngesd arel has o fat sbe corewied
that Sleagald applies retrosctively to this case Bee Tr of Oval Arg
B-TT W derule this rase 0 light of respordent s cofcesssns
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See Monell, supra, at 691. In part,
r-hdwnnlhrhn‘ulnd'llﬂ which im-

of the existence of an employer-employee relationship with a

" id., st 682. Primarily, however, our holding
rested upon the legislative history, which disclosed that,
while Congress never questioned its power to impose civil li-
ability on municipalities for their own illegal acts, Congress
did doubt its constitutional power to impose such liability in

"The opinon below siso can be resd s hobling that munsopal habality

Surh & conclusion o ymsupgeried by either the anguage or res
wiiitng of Wonedl or by any of ogr subsecgpuent decmions Ay we ey jlained
et Term in (klakossa City v Tuitle, 471 1/ 8 —— (1955), once & munics
pal policy » established “it requires only one application Lo satinfy
fally Momeil s requirement | hat o munscips] corporaion b beid bable
for ronstitutonel violstons resulling from the munecpality o offrial e
y." I, st — (plurslity epinion ), see slso, o, o Prpssas, J
fancurTing) The only meue before uw. Uhen s whelher petitioner sl
fed Moweis requarement that the Lortmugs comburt b pursuant to "offesl
muneripel poliey "
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order to oblige municipalities to control the conduct of others
Id., st 665-651."' We found that, because of these doubts,
chose not to create such obligations in § 193, Rec
ognizing that this would be the effect of a federal law of
, we concluded that § 1953 could not be
to incorporate doctrines of vicarious lability

Id., st 682894, and n. 57.

The holding that tortious conduct, to be the basis for
municipal liability under §1983, must be pursuant to a
municipality’s “official policy” is contained in this discussion.
The “official policy” requirement was intended to distinguish
acts of the municipality from acts of employees of the munia-
pality, and thereby make clear that municipal Lability is lim-
ited to action for which the municipality is actually responsi-
ble." Monell held that recovery from a municipality is

"This legrsdative history s discussed a2 wngth m Momell and need onl)
be summarised here The distinction betwesn imposing lability on
municipalities for thewr own violations and mmposing Gability to foroe
m‘-wm&,ﬂm"i—hhmﬂ-f!h
House of Representatives w b sucresafully opfeesd the “Sherman amened
ment” o th Civil Rights Act of 1871, 17 Stat. 11, the precursor of | 190
The Sherman amersiment saght to mpese vy Gabalty of Munega e
for damage done Lo Lhe person or properly of its inhabitants by privale per
sons “rotously snd tumultuously meembled © (ong Globe (24 ong 1w
Sess. . TEB (19T1) (quoted n Wosell, £ 17 8 ot 66d) (oppusnenita of fhe
smendment srpeed that n effert o mpeeed an ohlgaieon on ke @ em
ments o keep the peare. and that the Federal Government coukd not ron
stitulsnally require kesl governments Lo beep the peare if sale aw dud
mof  This arpument sucoesded 0 blocking passage of the amendment
Homeser nﬂthwdlhmmﬂlm‘hahﬂl-h
gresa’ power (o impeee cvil Dabality on 8 kenl government alresdy obb
pated 10 heep the peace by state low of that government fuled to do s wnd
thereby rinlated the Fourtesnth Amendment See U8 |7 5 st 855 651

"Thaas, war statement of (he hakig uilaposss (he polery Feguirement
with mpumityg Gabulity on the baece of mrepeaden! fnprroe

“We ronechude therefors that & ksl grvernment man rod b s order
19 for an mgury onfeteed sdely by ts employers of sgents  [netesd 8
» when everution of & govermment s polscy whether made by s law
mabhers or by Lhose whose wis or sdurts may farly b el (o Frepresent
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limited to acts that are, properly speaking, acts “of the
—that is, acts which the municipality has offi-
cally sanctioned or ordered.

With this understanding, it is plain that municipal Lability
may be imposed for a single decision by municipal policymak-
ers under appropriate circumstances. No one has ever
doubted. for instance, that a municipality may be liable under
§ 1963 for a single decision by its properly constituted legsla-
tive body—whether or not that body had taken similar action
in the past or intended to do so in the future—because even a
single decision by such a body unquestionably constitutes an
act of official government policy. See, e. g., Owen v. City of
Independence, 445 U. S. 622 (1980) (eity council passed reso-
lution firing plaintiff without a pretermination hearing), New-
port v. Fact Concerts, Inc., 453 U. 8. 247 (1981) (city council
cancelled license permitting concert because of dispute over
content of performance). But the power to establish policy
is no more the exclusive province of the legislature at the
local level than at the state or national level. Momell's lan-
guage makes clear that it expressly envisioned other officials
“whose ats or edicts may fairly be said to represent official
policy,” Monell, supra, at 684, and whose decisions therefore
may give rise to municipal lability under § 19

Indeed, any other conclusion would be inconsistent with
the principles underlying § 1983, To be sure, “official policy”™
often refers to formal rules or understandings—often but not
always committed to writing—that are intended to, and do,
establish fixed plans of action to be followed under similar air
cumstances consistently and over time. That was the case in
Monell itself, which involved a written rule requiring preg
nant employees to take unpaid leaves of absence before such
leaves were medically necessary. However, as in Owen and
Newport, a government frequently chooses a course of action
tailored to a particular situation and not intended to control

offirial polecy . inflrts the injury that the government as an enlity i Fesqen
pible under ) 1L~ @ U7 5 b 884
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decisions in later situations. [f the decision to adopt that
particular course of action is properly made by that govern
ment's suthorized decisionmakers, it surely represents an act
of official government “policy” as that term is commonly un
derstood.' More importantly, where action is directed by
those who establish governmental policy, the mumicipality s

equally responsible whether that action is to be taken only
once or lo be taken repeatedly. To deny compensation to
the vietim would therefore be contrary to the fundamental

purpose of § 191
Having said this much, we hasten to emphasize that not

every decision by municipal officers automatically subjects
the municipality to § 1983 liability. Municipal bability at
taches only where the decisionmaker possesses final author
ity to establish municipal policy with respect to the action or
dered™ The fact that a particular official—even a

* While the dictionary is not the source definitively o resalve wgal ques
thons. we note that th description of “polcy” » ronsistent with Lhe sord s
ordinary definition. For example, Webmier's defines the word as “a s
cifle docision or st of decmsons desigre=d Lo carry oul such & chosen o
of setion * Webster's Third New |nlernational [Netionary 1704 1 198]
Similarty, the Ouford Englmb [hetionary defines “policy ™ a8 “a] course of
action adopted and pursued by & government, party, fuler sialesmar
ete . any course of sction sbopded as adv antageous or ey pesdent Vil O
ford Englsk [hetwonary 1071 150 Sow alss Webster's New Twent
Coniury [hetionary 1392 (3d od 177 (Csny governing jprifcipss. (s
rourse of sction™). Random House [Retionary 1113 11968 (T5 courss
ton sdopted and pursued by 0 governmen!. ruler pobitesl party . o

=Sevton [ e relfers Lo depry st pre wreler oo { & slals
or gange.” anl the Court n Wosel] moled sreording’y Uhat el
menls ks svery olher | |9 persn may b sgesd for ronest it ot
deprivelions vieled purveant (o goyernmental rustom even Dheough s
rusbom has ot recerved formal spprovel (hrough The beedy o P
[EE T TR T U 8, sl 99049 A ) 190 plaint i thas ™
be abde to recover from s munscpelit y owot ot sebohecing fwrww oof
frmative dersssn by poleymakers o ahis Lo prove that the chalenged
Lo Wl puarwghnt (o g stals LR R Haxpasner | ey s
imn that the ariem chalsnge] hery s arvaant b
this mageert of Wose i Al 6l aaae o Lhie caee
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official—has discretion in the exercise of par
ticular functions does not, without more, ive rise Lo munici-
pal lability based on an exercise of that discretion. See
¢. §., Oklahoma City v. Tuttle, 471 U. S, at —— " The of-
fcial must also be responsible for establishing final govern
ment policy respecting such activity before the municipality
ean be held liable.” Authority to make municipal policy may

“ Respondent argaes that the holding in Futtle s far brosder than this
It relies on the statement near Uhe end of JUSTIOE REWNGUIST s plurality
opinion that <piroof of & single incident of unconstitutional activity s mo!
sufficiont 1o impose liability under Moneil gniess proof of the noddent in
cludes proofl that it was caused by &0 erisfing, unconst tutonal munsopal
pulicy, which policy can be stiributed o 8 municipal polscymaker (4 8t
—— (wmphasis shded)  Respondent contends that s polcy cannct b sasd
Lo be “sxisting” unbess similar acton has been laken in the st

This reading of the Twitle plurality s strained and places far too much
weight on & single word  The plaintiff in Tuftie alleged that & podice off
cor's use of euressive foree deprived her decedent of life without due pro
osa of aw.  The plaintifl proved only & single instanee of uneonst it ytwona)
action by & nonpolicymaking employee of the oty She argued that the
city had “caused” the constitutional deprivation by sdopting & “pobicy” of
inndequate training. The trial judge matructed the jury that & ungle un
wsually v vewsaive use of force may warrant an mference that 1 e sitrib
wtable to grossly madequate truining. and that the munscipality ookl b
el linble on this basis.  We reversed the judgment agunst the oty A
though there was no opanion for Uhe ourt on his questoon, both Lhe plurs
ty s roncurying opunsons foursd et T s subimissssn e usle s
she fniled Lo estabdish that Uhe unconstilulcna sl was Laken purrsas=' fo 8
municipal policy rather than smply resuliing from such & poley @ 8 bt
r"wess dTIU 8 st —— (plorslity opinkon Bassan, J  con
curring in the judgment) That conclusion s entirely consastent with our
hokding today that the poliey whech orderssd or suthorued an aneonaet ity
tonal et can be eslablisbesd by & ungie derseon by proper muansops
uslery TRALS T

*Thus, for enample. the County Sherif may have discretion Lo hire and
fire emplovees it hout sle being The cunt s official Frsfeeibis for estab
lahing rounty empdoyment poliey |7 Uhs were Lhe cuse P he Sherif o den
s respeciing Smpkoyment wouk] et give rose to manepssl ettty e
though similar derismns o71h respect (o aw enforvement practcoes ouer
which the Sherilf » the offiral polrymaker wowld give ree Lo Mo
Eability (nstemd if rounty employment policy wes st by (he FRoard of
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be granted directly by a legislative enactment or may be del-
egated by an official who possesses such authority, and of
course, whether an official had final policymaking authority s
& question of state law. However, like other governmental
entities, municipalities often spread policymaking authority
among various officers and official bodies.  As a result, par
ticular officers may have authority to establish binding
county policy respecting particular matters and to adjust that
policy for the county in changing circumstances. To hold a
municipality liable for actions ordered by such officers ex
ercising their policymaking authority is no more an applica
tion of the theory of respondeat superior than was holding
the municipalities liable for the decisions of the city councils
in Owen and Newport. In each case municipal liability at-
tached to a single decision to take unlawful action made by
municipal policymakers. We hold that municipal liability
under § 1951 attaches where—and only where—a deliberate
choice to follow a course of action is made from among various
alternatives by the official or officials responsible for estab

lishing final policy with respect to the subject matter in ques
tion. See Twitle, supra, at —— (* ‘policy’ generally implies a

course of action chosen from among various alternatives”)

B

Applying this standard to the case before us, we have little
dificulty concluding that the Court of Appeals erred in dis
missing petitioner's claim against the county. The Deput)
Sheriffs who attempted to serve the capiases at petitioner s
elinic found themselves in a difficult situation. | nsure of the
proper course of action to follow, they sought instructions

County Commissioners, only that beody's decismns w okl o whe & bamsas
foor cvman® v luabwlst This woubd be true even if the FBoard et the SherifT
darreton Lo hire sl fire empicrees aned The Sher T e yveerisesd hat docre
L im A wrereenal iful el manner The deriseen Lo aet gnlaw Pully wosgbel ned
b & deriasn of (he Fomrd However f the Fosrd deiegnted s prrwer
estabimh final employment iy to the SherifT the SherifT o derianes
would represent county podicy sl could give ree to manecpe) ek ity
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from their supervisors. The instructions they received were
to follow the orders of the County Prosecutor. The Prosecu-
tor made a considered decision based on his understanding of
the law and commanded the officers forcibly to enter petition
er's clinic. That decision directly caused the violation of pe-
titioner's Fourth Amendment rights.

Respondent argues that the County Prosecutor lacked au
thority to establish municipal policy respecting law enforce
ment practices because only the County Sheriff may establish
policy respecting such practices. Respondent suggests that
the County Prosecutor was merely rendering “legal advice”
when he ordered the Deputy Sheriffs to “go in and get” the
witnesses. Consequently, the argument concludes, the ac
tion of the individual Deputy Sheriffs in following this advice
and forcibly entering petitioner's clinic was not pursuant to a
properly established municipal policy

We might be inclined to agree with respondent if we
thought that the Prosecutor had only rendered “legal ad
vice." However, the Court of Appeals concluded, based
upon its examination of Ohio law, that both the County Sher
iff and the County Prosecutor could establish county policy
under appropriate circumstances, a conclusion that we do not
question here.” Ohio Rev. Code Ann. §309.09 (1979 pro
vides that county officers may “require instructions from
(the County Prosecutor) in matters connected with their offi
clal duties.” Pursuant to standard office procedure, the
Sheriff 's office referred this matter to the Prosecutor and
then followed his instructions. The Sheriff testified that his
Department followed this practice under appropriate circum
stances and that it was “the proper thing to do™ in this case
We decline 1o accepl respondent s invitation to overlook this

‘We generuily sreord great deference Lo the nterpretation and sppdics

tion of state aw by the roarts of AT [ "mulesdl Stmien v 8§ A K mprems
de Vo Aeven Ko Grosdesse 87T 17 5 79 S5 m 12 (1S4 Nerkedi
v Spodane Areaaden Jue  ITI I R 10 riling cmsees | s

e, Makop v Weoal @8 U 8 31 MA-MT (199
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delegation of suthority by disingenuously labeling the Pros
ecutor's clear command mere “legal advice ™ In ordering the
Deputy Sheriffs to enter petitioner’s clinic the County Pros
ecutor was acting as the final decisionmaker for the county
and the county may therefore be held hable under § 15903
The decision of the Court of Appeals is reversed, and the
case is remanded for further proceedings consistent with this

opinion

.""' & #80 ordered
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