Supreme Court of the Mmited States
Waskington. D. €. 20582

¢ e
JUSTICT BAMDEL DAY O'CONKON

March 7, 1986

Re: 04-1160 Pembaur v. Cincinnat!
Dear Lewis,

I should have written you before circulating
my opinlon concurring in the judgment in this case. 1
have very mized feelings about the case and T finally
decided, reluctantly, to adhere to my original
conference vote. Had the issue of retroactivity of

Steagald been ralsed and argued, T would have agreed
u!tg that part of the separate writing.

Sincerely,

S SRS,

Just ice Powell
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