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QUESTIONS PRESENTED

1. Whether principles of causation applicable to ac-
tions brought against officials and local governments
pursuant to 42 U.S.C. § 1983 differ such that a judgment
may be rendered against a local government despite the
return ol a verdict exonerating the loeal official who was
alleged to have promulgated the unconstitutional poliey
and acted pursuant to that policy ?

2. Whether the failure of a local government to es-
tablish an appellate procedure for the review of officialy’
decisions which does not defer in substantial part to the
original decisionmaker’s deeision constitutes a delegation
of authority to establish final governuient poliey such that
liability may be imposed on the loeal government on the
basis of the decisionmaker’s act alone, when the act is
neither taken pursuant to a rule of general applicability
nor is a decision of speeifie application adopted as the
result of a formal procoss?
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LIST OF PARTIES

The parties in the Court of Appeals were the City
' St. Louis, defendant and appellant, and James H. Pr
pmtm]\, plaintiff and appellec,
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The City of Little Rock, a municipal corporation or-
ganized under the laws of the State of Arvkansas, is in-
terested in this case to the extent that it can furthep
“define what is meant by setting municipal poliey, As a
political suhdivision of a State, the City is not required

1
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to obtain consent of the parties in order to file thig
amicus brief. Sup.Ct.R. 36.4.

-~ SUMMARY OF ARGUMENT

Municipalities should not be subjected to liahility
under 42 U.S.C, § 1983 for the diseretionary decisions of
policymakers. Further, an official’s decision should not
be decmed municipal policy for purposes of § 1983 1li-
ability, unless that decision can reasonably be deemed to
mmplement poliey for the entire municipality as opposed
to setting policy for a single department of the munici-
pality,

‘ARGUMENT

The respondent hercin (** Praprotnik’’) was laid off
from hix jobh with the City of St. Louis, Praprotnik argued,
in part, that his job was terminated in violation of his
First Amendment vights beeause he had suceosstully ap-
pealed carlier demotions and diseiplinary actions. e
obtained a jury verdiet of $15,000.00 for this violation.
Cily of St. Louis r, Draprotnil, 798 .24 1168 (8th Cir.
1986), cert. granted, 107 S.Ct. 871 (Jannavy 12, 1987),

The City of St. Louis was held Liable under 42 U.8.C.
§ 1983 hecause it had delegated authority to it wupor-
viee —including eertain of Praprotnik’s supervisors -to
Q. e whicl Clity jobs to oliminate. 799 I°2d at 1176,
In =hort, the Wighth Cireuit held that permittine an of-
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ficial to make a discretionary decision within his particular
department was the same as sctting policy for the entire
city. If a partieular supervisor’s decision results iy a
constitutional violation, the entire City ix liable, Tt is to
this question of scope of the polieymaker’s authority that
this brief is addressed,

Clearly, a municipality is not liable under 12 U.8.C.
§ 1983 unless a constitutional violation occurs as a result
of munieipal poliey, custom or practice. Mounell v. Dept,
of Social Services, 436 U.8, 608 (1978). The municipal
policy must be the moving foree behind the conxstitutional
tort. Polk County v, Dodxson, 454 1.8, 312, 326 (1981),
Merely employving a tortfeasor does not subjeet a mu-
nicipality to liability sinee the doctrine of yespondeat
superior does not apply. Pembanr p. Cily of Cincinnati,
— U.S. —, 106 8.Ct. 1292, 129798 (1986).

However, there is no cloar identification of when {he
exereise of authority by a policymaker can he equated to
officially promulgated municipal poliey, Compure Pra-
protuik; Jett v, Dallas Independent School District, 798
F.2d 748 (5th Cir. 1986): Hilliams v Butler, 802 17,24 296
(8th Cir. 1986), cert. pending sub, nom., ity of Little
Rock v, Williams, No. 86-1049. The City of Little Rock
(““Little Rock™) urges the Court to nse thix case to state
that to be actionable undor § 1983 an official’s actions
must define poliey for the entive municipality ax opposxed
to a subdivision—or single departiment—ol the muniei-
pality,

Lo Pembanr a0 plurality of the Court stated that a

munieipality may delogate dizeretionary doecisions to vari-
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ous raunicipal officials without designating those officials

as final authorities for determining munieipal policy.
Thus, for example, the County Sheriff may have dis-
cretion to hire and fire employecs without also being

the county official responsible for establishing county
employment policy. 106 S.Ct, 1300, n.12

Yet. despite this language the Court in-Praprotnik has
taken an entirely different view of when municipal poliey
is estabiished.

To hold the City of St. Louis liable under 42 U.8.C.
§ 1983, Praprotnik had to establish that his immediate su-
pervisors had authority to set citywide personnel policy. .
The Eighth Circuit concluded that his supervisors had
this authority heeause the City permitted them to deter-
mine initially which positions within their departments
could be aholished hecause of a lack of work, or a lack of
funds.  Praprotnik, 798 .24 at 172, In the Eighth Cir-
cuit’s view, the vequest of Praprotnik’s supervisors to
eliminate his position, even though subject to review, was
the equivalent of the City of St. Louis deciding to violate
Praprotnik’s free speech rights. Hence, permitting a eity
official to make an initial decision in his area of responsi-
hility, subject to review, is the same as granting that offi-
cial final authority to ostablish municipal policy.

The Kighth Circnit has also defined another circum-
stance in which an official’s acts are deemed the equivalent
of mﬁnicipal poliey. W illiams v. Butler, This point is
reached when a municipal official, permitted the discretion
to hire and fire his employees, illegally terminates an em.
ployee—even if that termination is in violation of stated
municipal poliey. This illegal act of one official is deemed



T g i e

D
the equivalent of the municipality adopting the illegality
as its officially promulgated policy.

The Fifth Cireuit, however, has set a difforent para-
meter as to when municipal Hability attaches. Jeft e Dallus
Independent School District, According to the Fifth (Yip-
cuit, the policy maker must have been delegated final au.
thority to make general poliey deeisions for the munieipal-
ity as opposed to specific authority in one area, (98 1°.2d
at 760, It is this view, suggested by Pembaur, that Little
Rock believes shonld he adopted.  Praprotnil: provides the
Court the vehicle for adopting this view.,

To be sure, this hright line test for municipal liahility
Is consistent with the Court’s rulings in this area, It is
easy to find municipal Lability when an officially promul-
gated policy has resulted in g constitntional violation.
Momell. There is no doubt in that civcumstance that the
municipality determined to take g course of action that
would result in violating an individual’s rights. Henece, the
munieipality should be held liahle,

Tt is not so clear when the constitutional violation oc-
curs as a result of delegating to a city official authority in
a speeific area. The guestion ix whether citivs should he
held liable for the actions of ity officials in a specific area
if that action is inconsistent with general poliey guidelines
the city has establisheq? Pembaur, ag noted above, clearly
suggests that to hold a eity liable undoer stich eireumstances
would, in effeet, add the doctrine of respondeat siperior
to 42 17.8.C. § 1993,

fn today’s society, mumicipalitios of any size have to
defegate deeision makimg authority fo varions offieials.
The numieipality should st general guidelines to he fol-



lowed by those decisionmakers, and it has the right to
assume that those guidelines will be followed. It would
be absurd to believe that a decisionmaker was executing
municipal poliey if he acted conty ary to that poliecy. Pem-
baur, 106 S,C't. 1301.02 (White, J,, coneurring).

More to the point, it would be absurd to equate an in-
dividral decision within a speeific department of govern-
ment to officially promulgated munieipal policy absent a
sfated dexive by the municipality to do so. Yet, the (ity
of St. Louis was held liable, v part, beeause a twice re-
moved supervisor’s deeision to el liminate Praprotnik’s
position was deemed the cquivalent of a munieipal policy
to punish those employees that successtully appeal dis-

ciplinary actions.

Thix Court must clearly state that absent a eloar in-
dication to the contrar Y, the acts of munieipal officials
within their scope of authority do not equate to officially
promulgated muniecipal policy for which § 1983 lLiahility may
attach.  'ntil the Court does so, the ¢ 1ppellate courty will
continue to issue divergent views Jike those poinfed out

above.
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CONCLUSION

The Court should use this case to elearly delineate
when a municipal officials’ nots equate to officially prom-
ulgated munieipal poliey.  The Court should state that
absent a clear delegation of poliey making authority for
the eative municipality, the decisions of municipal offieials,
acting within their limited area of authority, do not con-
stitute a haxis for municipal liahility under 42 1.8, § 1983,
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