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No. 86-772,   St. Louis v. Praprotnik
The Chief Justice


Tuttle and Pembaur can’t be reconciled with 8th Circuit.  Wouldn’t.
White, J. 



Clear that Hamsher had no authority to set rules of the game.  If [we] hold City liable, that’s respondeat superior.

Marshall J.

Reverse—Pembaur controls.
Blackmun, J.    




Reverse
[2nd Page – Image WJB760F090196]

Powell, J. 

Stevens, J.



I’m out of step with Court on making policy as we go along.  Eighth Circuit opinion [is] not satisfactory.  Should motion for directed verdict have been granted?  There was sufficient evidence to support the verdict.  City can’t complain of instructions since it drafted them.
O’Connor, J.


Would reverse.  Can’t see single retaliatory constructive discharge was a policy.  Not enough under Pembaur.  
Scalia, J.



Respondeat superior is water over dam.  
� Words added by the editor for clarity are enclosed in brackets as are editor comments.  All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  


� Justice Powell resigned from the Court on June 26, 1987.  Justice Kennedy did not join the Court until February 18, 1988, and therefore did not participate.  





