ABCD’s of Exams - Fact Situation
[Prior to this event, the facts establish that Mary and her husband had separated because Mary had had an affair and he was having trouble getting over it.  The children of the marriage were unhappy and the husband believed she was continuing to have an affair.  He and Bob, his brother, wiretapped Mary and heard the babysitter talking about “the mother taking the kids.”  Actually, she was talking about soap operas, not Mary.  The husband and Bob engaged in a pre-emptive strike to take the kids from the school playground.  They got the son (Junior) but inadvertently took the wrong girl (who was killed crossing the street when they tried to return her to the school).  Shortly after this occurred (and while the son was still missing), Mary went to Bob’s house to try and find out about where Junior might be.]

Frank, unaware that the little girl had been killed, dropped Bob off and continued to his friend’s house about three hours away.  Bob returned home and was working on his lawn when Mary’s minivan drove up.  Mary believed that Bob had to have been involved in the abduction of Junior, and she decided to confront him to try and find out where Frank and Junior were.  She got out of the car and approached Bob, who met her on the driveway.  “Where’s my child?” she screamed.  Bob responded, “What do you mean?  How would I know where your kids are?”  Mary responded, “Cut the crap.  The police know Frank was involved, and I think you were to.  You know everything about your brother.  He’d never do something like this on his own.  You had to have instigated this.  And you’ll be in big trouble when they figure it out.  You and Frank both.  It’s only a matter of time until they find him and my son.  He’ll never get to see the kids again after this.”  Bob was angered by Mary’s apparent threat.  “You abusive slut.  You’re the one who caused all this, and it’s you who won’t get to see the kids.  Frank will get them and you’ll have all the time you want to spend with your lover.  You wont be able to harm them any more.”
Mary looked incredulously at Bob.  “What are you talking about?,” she screamed.  He responded, “Don’t play innocent with me.  We have it all on tape.  That babysitter of yours talked all about how you were abusing the kids and having a hot affair, you slut.”  All of a sudden it clicked.  The kids had told Mary that the babysitter spent lots of time on the phone talking about soap operas, and Mary had just warned her to keep off the phone when the kids were home.  They must have tapped her phone and overheard the babysitter talking about the soaps and thought she was talking about Mary.  She was almost amused at how stupid Bob was, but then became really angry when she realized what was going on.  During the last week, several friends didn’t let their kids come over to her house to play with Sara and Junior, and several people at church had given her funny looks and wouldn’t talk to her.  She realized that Bob had probably been spreading ugly rumors about her.  This made her even angrier.  “You idiot.  You thought they were talking about me!  And you take my son based on that!  They were talking about soap operas, for God’s sake.”
By now, both she and Bob were screaming at each other.  Bob responded, “Do you take me for a fool?  You are an abusive slut and you won’t even own up to your own behavior.  We heard you tell your lover you needed to take action soon.  You’re just a lying slut.  I wish we’d have gotten both of them.  Then we could assure you’d never see either of them again.  I pity poor Sara, who has to stay with you a little longer.  But you won’t have her long either.  You don’t deserve to be a mother.”
Mary had had enough.  “You jerk!  I was talking to my lawyer, not a lover.  Why am I trying to explain myself to an idiot like you.  I’m not listening to any more of this.  You’ve taken my child, ruined my reputation, and now you’re abusing me. And that poor child who died - I just can’t believe this.  I’m going to the police.  You can’t get away with this,” she screamed.  With that, she got back into her van, which was still running, and put it into reverse to back out of the driveway.   As she started to back up, Bob continued to yell and curse at her.  Mary couldn’t take it any longer.   She put the van in drive, stepped hard on the gas and headed straight for Bob, who was a few feet in front of her.  He saw the van coming toward him and jumped out of the way.  Unfortunately, Laurie Lova, Bob’s live-in girlfriend, had just come out to see what was going on and, unbeknownst to either Bob or Mary, was standing behind him.  She didn’t see the van coming and was hit head-on.  She died immediately from internal injuries suffered when she was hit.

Discuss Mary’s potential criminal liability.
